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CTHOR

1) This Agreement is made under section 1 of the Academies Act 2010 betwesn the

2)

3)

4)

Secretary of State for Education (‘the Secretary of State”) and Newport Girls High
School Academy Trust (the "Academy Trust’),

The Acadermny Trust is a Company incorporated in England and Wales, limited by

guarantee with registerad Company number 7521840,

The following expressions used in this Agreement have the respective meanings

assigned to them by the numbered clauses of this Agreement referred to immediately

after the reference to the exprassions -

a) ‘Academies Financial Handbook” - clause 72;

by "Academy Financial Year" - clause 86;

o} “Accounting Officer” — clause 71;

d} "Annual Letter of Funding” - clause 65;

e} *Chief Inspector” means Hsr Majesty's Chiel inspeclor of Education, Children's
Services and Skilis or his successor,

B UGAGT - clause 35,

g} "Capital Expenditure” - clause 38;

hy “Capital Grant” — clause 36,

iy "EAG" - clause 35;

i "Recurrent Expendilure” — clauss 35

ky C“Start-ugs Period” - clauss 55,

in this Agreement the following words and expressions shall have the foliowing

meanings:-

‘Additional Governors” means Governors who may be appointed by the Secretary of
State under Article 82 or 824 of the Articles;

“Business Day” means any day other than a Saturday, Sunday, Christmas Day,
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Good Friday or @ day which is a bank heliday with the meaning given to thst

expression in the Banking and Financial Dealings Act 1971;

AR means Department for Education;

‘Further Governors” means Governors who may be appoirted by the Becretary of
tate under Article 63 of the Articles if a Special Measures Termination Event, as

defined in this Agreement, ooours;

“Insured Risks” means fire lighining explosion earthquake storm tempest flood
subsidence landslip heave impact terrorism bursting or overflowing of water tanks
and pipes earthquake damage by zircraf and other aerial devices or aricles dropped
there from riot and civil commotion labour disturbance and malicicus damage and
such other risks as the Academy Trust insures against from fime to time subject in all
cases {0 any exclusions or fimitations as may from time to time be imposed by the
insurars or underwriters;

"LA" means the Local Authority in the area in which the Academy is situated;

‘Land” means the land (including for the avoidance of doubt all buildings, structures
lmndscaping and other erections) situated at and known as Newport Girls' High
School, Wellington Road, Newport, Shropshire, TF10 7HL and registered under title
number SL170038 that is to be transferred to the Academy;

“‘Memorandum” and "Ardicles” means the Memorandum and Adicles of Aszociation of
e Academy Trust for the time being in force, a copy of the current version of which

is srnexsd 1o this Agresment as Annex A;
‘marenis” means parems or guardiang;
‘versens” includes a body of persons, corporate or incorporates;

“Principal” means the head teacher of the Academy,

“Principal Regulator” means the body or person appointed as the principal regulator

it

under section 13 of the Charities Act 2006;

references o “school” shall where the context so admils be references io the

Academy,
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"SEMN means Special Educational Meads.

5} The Interpretation Act 1978 shall epply for the interpretation of this Agreement as it
appiies for the interpretation of an Act of Padiament,

8) Expressions defined in this Agreement shall have the same meaning where used in any

Anney to this Agreement.

7) Questions arising on the interpretation of the arrangements in this Agreement shall be
resolved by the Secretary of State after consultation with the Academy Trust.

8) Section 1 (3) of the Academiss Act 2010 states that:

(3) An Academy agreement is an agreement between the Secretary of State and the

other party undar which-
(a) the other party gives the undertakings in subsection (8), and

(b) the Secrstary of State agrees o make pavments fo the other party in
consideration of those undertakings.

LEGAL AGREEMENT

2} In consideration of the Academy Trust underiaking to sstablish and maintain, and o
carry on or provide for the carrying on of, an independent school in England (o be known
as MNewport Girls’ High Scheol (“the Academy”) and having such cheracteristics as are
referred o in clause 10, the Secretary of State agrees to make payments to the
Academy Trust in accordance with the condiions and requirements set out in this

Agresment. For the avoidance of doubt, any obligaiions imposed upon or powers given

to the Academy by this Agreement are also impased upon and given to the Acaﬁf@my

Trust,
CHARACTERIETIOS OF THE ACADERY

10} The applicable characteristics of the Academy set down in Section 1(8) of the
Academies Act 2010, are that:

{2) the school has g curriculum satisfving the requiremenis of section 78 of BA
2002 (balanced and broadly based curriculumy,

(13) if the school provides secondary education, its curriculum for the secondary
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education has an emphasis on a parlicular subject arez, or pariicular subject

areas, specified in the Agreemant;

11) The Academy shall open as a school on 1 April 2011 replacing Newport Girls' High
School which shall cease to be maintained by the LA on that date, which date chall be
the conversion date within the meaning of the Academies Act 2010,

CORDITIONS OF GRANT

12} Other conditions and requirements in respect of the Acadery are that:

(@)

&)

{c)

0

(@)

the school will be af the heart of its communily, promoting cormmunity
cohasion and sharing facilities with other schools and the wider community;

there will be assessmenis of pugils’ performance as they apply o mainiained
schools and the opportunity to study for external qualifications in accordznce
with clause 28 (d);

the admissions policy and arrangements for the school will be in scoordance
with admissions law, and the DFE Codes of Praciice, as they apply to

maintained schools;

teachers’ levels of pay and conditions of service for all smpioyzes will be the
responsibility of the Academy Trust save that when entering into 2 confract of
employment with any person the Academy Trust shall be bound by and act in
accordance with such guidance as the Secrefary of State may publish in
reiation to the maximum salary that may be paid o employsss of Academies;
there will ba an emphasis on the needs of the individual pupils inchading
pupile with special education nesds (SEN), both those with snd without

P

statements of SEM;

thers will be no charge in respect of admission to the school and the school

wili only charge pupils where the law allows maintained schools to charge:

the Academy Trust shall as scon as reasonably praciicable establish an

zppropriste machanism for the recelpt end management of denations and
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shall use reasonable endeavours fo procure donations through that

meachanism for the purpose of the obiects epecified in the Adicles.

Sovernance

13) The Academy will be governed by a governing body ("the Governing Body”) who are the
Direciors of the company conslituted under the Memocrandum and Adicles of the
Academy Trust,

14) The Governing Body shall have regard to (but for the avoidance of doubt shall not be
oound by) any guidance as to the governance of academies that the Secretary of State

may publish,
Conduct
1%) The Academy shall be conducied in accordance with;

(a) the Aricles, which shall not be amended by the Academy Trust without the
written consent of the Secretary of State, such consent not to be
unreasonably withheld,

(I} all provisions by or under statute which confer rights or impose obligations on
Academiss including, without limitation, the independent schools standards
prescribed unter section 157 of the Education Act 2002 o the exient they

apply to the Academy;

{C} the ferms of this Agreement.

%
Crimminal Records Bursau Checks

18) The Academy shall comply with the requirements of Part 4 of Schedule 1 to the
Education (independent School Standards) (England) Regulations 2010 (a3 amended) in
relation to carrying out snhanced criminal records checks, obtaining enhanced criminat
records ceriificates and making any further checks, as required and appropriate for
members of staff, supply staff, individual Governors and the Chair of the Governing
Body.

17) The plannad capacity of the Academy is 380 in the age range 11 -18, inciuding 2 sixh
form of 100 places. The Academy will be a school whose requirements for
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(=) the admission of pupils to the Academy are set out in Annex B io this
Agreement;
(&) the adimission (o the Academy of and support for pupils with SEM and with

disabilities (for pupils who have and who do not have statemenis of SEN) are

set out in Arnex C to this Agreement;
(x) pupil exclusions are set out in Annex D to this Agreement;

(<) the procedure for the removal of the Academy's selective admission
arrangements ig sef oul in Annex E to this Agreement.

nated Tescher for Children in Care

17A) The Academy Trust will in respect of the Academy act in zccordance with, and be
bound by, all relevant statutory and regulatory provisions and have regard 1o any guidance
and codes of praciice issued pursuant to such provisions, as they apply at any fime o a
maintained school, relsting to the designation of a person v manage the teaching and
tearning programme Tor children who are looked after by & LA and are regisiered pupils at
the Academy. For the purpose of this clause, any reference to the governing body of &
maintained school in such statuiory and regulatory provisions, or in any guidance and code

of prac&iae issued pursuent {0 such provisions, shall be deemed o be references 1o the

Governing Body of the Academy Trust,

f/’

are ans oiher 8

18) Bubject to clause 19, the Academy Truet shall not employ anvene under a contract of
employment or for services (o carry oul planning and preparing lessons and courses for
wipils, delivering lessons to pupils, assessing the development, progress and atiainmen

.

of pupils, and reporiing on the development, progress and sitsinment of g&wif%

{"specified work”) who iz not either-

{) a qualiiied teacher within the meaning of regulations mads under section 132

of the Educalion A 2002: or

{5 otherwise eligible o do specified work under the Educaiion (Specified Worl
and Ragisiration) (England) Regulations 2002 (51 2003/1663), which for the
purpose of this cleuse shall be construed 23 if the Academy were a

mainteined school,
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18) Clause 18 does not apply to anvone who:

(&) was transferred io the emplovment of the Academy Trust oy virtue of the
Transfer of Undertakings (Protection of Employment) Regulations 2006;

(b} immediately prior to the transfer, was employed to do specified work: and
() immediately prior to the ransfer, was not;

(i) a quazlified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registered with ful
registration with the appropriate body, or

(i} eligible to do specified work under the Education (Specified Work and
Registration) (England) Regulations 2003 (81 2003/1663)

(“transferred staff member”). The Academy Trust shall uze iis best endeavours to ensure
that any transferred staff member who underizkes specified work and does not meet the
requirements of clause 18(a) or clause 18(b) mesis such reguirsmenis as soon as

possible.

20) The Academy Trust shall ensure that all teachers emploved at the Academy have
access 1o the Teachars Pension Scheme and, in so doing, will comply with the statuiory

provisions underlying the schame.

21} The Acadermy Trust shall ensure that all emplovees at ithe Acadermy other than teachers

nave access to the Locsl Government Pension Scheme.
Curriculum, curriculum development and delivery and RE and collective worshin

22} The curriculum provided by the Academy (o pupils up 1o the age of 16 shall be broad and
balanced with an emphasis in its secondary curriculum on Mathematics, Computing and

Science,

23y The Academy Trust shall ensure that the broad and balanced curiculum includes

English, Mathematics and Science.

24) The Academy Trust shall make provision for the tsaching of religious education and for 2

daily act of collective worship at the Academy.
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28) Where the Acsdemy is designaied with a religious character’ in accordance with section

1248 of the School Standards and Framework Act 1998 or further to section 8(8) of the
Academies Act 2010

(a)

()

20) Whe
with section 1248 of the School Blandards and Frameworl Act 1908

2o,

subject to clause 27, the Academy Trust shall ensure that provision is made
for religious education io be given to all pupils at the Academy in accordance
with the tenels of the specified religion or religious denomination of the

Academy;

subject to clause 27, the Academy Trust shall comply with the reguirements
of section 70(1) of, =znd Schedule 20 fo, the School Stendards and
Framework Act 1998 as if the Academy were a foundation school with 2
religious character or @ voluntary school, and as if references to’the
required collective worship' were references lo colleclive worship in
accoerdance with the tenets and practices of the specified religion or religious

denomination of the Academy;

the Academy Trust shall ensure that the quality of religious education given
to pupile at the Academy and the contents of the Academy’s collective
worship given in accordance with the tenets and practice of the specific
refigion or religivus denomination are inspected. Such inspection shall be
conducted by a person chosen by the Academy Trust and the Academy shall
secure that such inspection shall comply with the requirements set out in any
statutory provision and regulations as if the Academy were a foundation of
voluntary school which has been designated under ssction 89(3) of the
Sehoeol Standards and Framework Act 1998 as having 2 religious characier.

e the Academy hes not been designated with a religious character in sccordance

o

8 or further to Section

)

S(8) of the Acadsmiss Act 2010

i

subject to clauss 27, the Acadsmy Trust shall ensure that provision shall be
made for religious education fo be given to 2% pupils st the Academy in
accordance with the requirements for agread syllabuses in section 375(3)
of the Educstion Act 1998 and @&f@ﬁ}?‘&@h 2(8) of Schedule 19 to the School
Stendards and Framawork Act 1298;




{t) subiect to clauze 27, ?,E’%;iscademy Trust shall ensure that the Academy
complies with the requirements of section 70(1) of, and Schedule 20 1o, the
School Standards and Framework Act 1888 as i it were 2 community,
foundation or voluntary school which does not have a religious character,
except that the provisions of paragraph 4 of that Schedule do not apply. The
Academy may apply to the Secretary of State for consent to be relieved of
the requirement imposed by paragraph 3{2) of that Schedule, the Secretary
of State’s consent to such an application not 1o be unreasonakly withheld or

delayed.

27) Saction 71(1) — (6) and (8} of the School Standards and Framework Act 1998 shall apply
as if the Academy were a community, foundation or voluntary school, and as if
references o “Religious Education” and o "Religious Worship” in that section were
references (o the religious sducation and religious worship provided by the Academy in

accordance with clauses 25 or 26 as approprizie.

28) The Academy Trust shall have regard to any guidance issued by the Secratary of State
on sex and relationship education to ensure that children &t the Academy are protected
from inappropriate teaching materiale and they leam the nature of marriage and its
importarce for family life and for bringing up children.

Smasesement

28) The Becretary of State will notify the appropriate body for assesament purposes about

ihe Academy.

(&) The Academy Trust shall ensure that the Academy complies with any
guidance issued by the Secretary of State from time to fime fo ensure that
pupils tzke part in assessmenis and In ieacher assessments of pupil's

Mormance as they apply to maintained schools,
pe ¥

(b} The Academy Trust shall report to any body on assessments under clause
29 as the Secrstary of Stete shall prescribe and shall provide such
infarmation as may be reguired by that body as applies to mainfained

schools.

ay In respect of all Key Slages, ihe Acacsmy Trust will submil the Academy io
monitoring and moderation of its assesement arrangements as prescribed by the

Secretary of State.
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o) The Academy Trust may not offer courses at the Academy which sad o extarmsl

qualifications, as defined in section 86 of the Learning and Skills Act 2000, unless the
Secretary of State gives specific approval for such courses.

Exnclusions Agreement

30} The Academy Trust shall, if invited to do so by an LA, enter into an agreement in respect
of the Academy with that LA, which has the effect that where:

{2} the Academy Trust admits 2 pupil to the Academy who has been
permanently excluded from a maintained school, the Academy itself or
ancther Academy with whom the LA has a similar agreement; or

() the Academy Trust permanently excludes a pupil from the Acadarny

payment will low between the Acadermy Trust and the LA in the same direction and for
the same amount that it would, were the Academy =z maintained school, under
rations made under section 47 of the School Standards and Eramework Act 1008

relating to fhe addition or deduction of a maintained school's budget following a

permanent exclusion or the admission of a permanently excludad pupil. At the date of
this Agreement, the applicable Regulgtion iz Regulastion 23 of the School Einance
{England) Regulations 2008,

31) The Academy Trust shall, ¥ requested o do so by or on behalf of any nniles ot the
Academy, provide school iunches for those pupils unless it would be urreasonabie for it
to do so. Subject to the provisions of clause 32 charges may be levied for lunches, but
the Academy Trust shall oiherwise fund the cost of such school lunches from ils CAS.

32) In relation to 2 pupil who s himself or whose parents are in recsipt of beriefits mentioned
in section 312ZB of the Education Act 1898 (or eguivalent provision governing the
antitlement to free school lunches of pupils at maintained sehools), the Academy Trust
shall ensure that a school lunch is provided for such a pupll free of charge o be funded

out of the Academy Trust's GAG.
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contributions), 461 (recovery of sums as civil debt) - 462 (Interpretation re charges) of

the Education Act 1996 shall be deemad to apply to the Academy with the following

modifications:

(=) references to any maintzined school shall be ireated as references to the
Academy,

() references (o regisiered pupils shall be treated as references to registered

pupils at the Academy,

() references to the governing body or the local education authority shall, in

sach case, be treated as references o the Academy Trust,

{chh the charging and remissions policies required o be determined under section
457, and any amendment thereto, shall require the approval of the Secretary
of State; and

{e) the Academy Trust may charge persons who are not registered pupils at the
Academy for educalion provided or for faciliies used by them &t the

Academy.

178 TO BE PAID BY THE SECRETARY OF STATE

Genersl

34} The Secretary of Sigte shall pay grants towards Capital Expenditure and Recurrent
Expendiiure for the Academy. Excepl with the Secretary of State’s prior agreement, the
Academy Trust shall not budgst for its expenditure in any Academy Financial Year in
excess of expected income. The Academy Trust shall not enter inte commitments which
are likely o have substantizl implications for fulure levels of grant, or for the period for
which grant may be required. No decision by the Academy Trust shall commit the

Secretary of Siale to paying any particular amount of grant.

35)"Recurrent Expenditure” means any expendiure on the establishment, conduct,
administration and maintenance of the Academy which does not fall within the categories
of Capital Expendifure set outl al clause 38. The Secretary of State shall pay two
separate and distinct grants in respect of Recurrent Expenditure: General Annual Grant
{(“GAG") and Egrmarked Annual Grant ("EAG").

Capital Grant
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(@)

(e)

(M)

(o)

()

{®

r
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| Expenditure” means expenaliure on;

the acquisition of land and buildings;

the ereclion, enlargement, improvement or demolition of any building
including fixed plant, installation, wall, fence or other siruciure, or any
playground or hard standing;

the installation of electrical, mechanical or other sendces:
the purchase of vehicles and other self-propelled mechanical equipment;

the ingtallation and equipping of premises with furmishings and equipment,
other than necessary raplacements, repairs and maintensnce due to nomal

wear and tear;

the installation and equipping of premises with computers, networking for
computers, operating software  and  informstion and  communicstion
technology eguipmant, other than necessary updafes or necessary
replacements, repairs and maintenance due to normal wear and tear;

the provision and equipping of premises, including playing fields and other
facilities for social activities and physical recreation:

worke of a permanent charazcier other than the purchase or replacement of
minor day-to day items;

any major repairs or replacements which are specified as constituting capital

expenditure in any grant letier relating to them;

such ofher ftems (whether of a ke or dissimilar nature to any of the

foregoing) of 2 substantial or enduring naiure as the Secretary of State may
agree shall constitute capital expenditure for the purposes of this Agreement;

zll professional fees properly and reasonably incurred in connection with the

provision of any of the above,

VAT and other taxes payable on any of the abovea.

| Grant” means grant paid to the Academy Trust in respect of Capital Fypenditure.
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37) Where the Acadamy is to open in new premises, or where existing premises are to be

substantially refurbished or remodelled to enable the Academy (o open in such premises,
the Secretary of State, may, in his absclute discretion be responsible for meeting the
incurred Capital Expenditure for that Academy. To that end, the Secretary of State will
consider providing funding in accordance with any arrangemernts as he considers

appropriate.

38) Any Capital Expenditure incurred in respect of the Acaderny on which Capital Grant
payments are sought from the Secretary of State will require the specific pricr written
agreement of the Secretary of State, which agreement shall not be unreasonably

withheld or delayad.

38) Any payment of Capital Grant to the Academy Trust under this Agreement is subject (o

the fuifiiment of the Tollowing conditions:

(a) such grants are used solely 1o defray expendiiure approved by the Secretary
of Btate;
() ihe Academy Trust certifying and providing evidence that all planning and

other consents necessary for the development and all related infrastructure

to be completed have baen oblzined or put in place.

Arrangement 1 of Gapitz! Grant

40} Capital Grant will be paid by the Secretary of Siate to the Academy Trust on the basis of
clzims for grant submitted to the Secretary of State in the notified format with supporting
invoices and cerificates as required by the Secretary of State. Capital Grant will be paid
within 21 days from the day on which a2 claim for grant is recsived if the claim is in the

proper formzai ted by the appropriate documentation and the conditions on its

paEyEy & 39 are compliad with. If 2 dispute arises as to whathsr 2 claim
is or is not acceptabie both parties undertake to attempt to resolve it in good faith. In the
event of such a dispuie, the Secretary of State ehall pay 1o the Acadermy Trust so much

of the claim as shall not be in disputs.

im i Grant®

41) “Implementation Grant” means payments towards Recurrent Expenditure incurred for the

2 Note that the Secretary of Stats will not pay linplernentation Grant pursuant o these clauses in
relation to schools applying to convert further to the Academies Act 2010.
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egtablishment of the Academy prior to it opening.

42) The Secrstary of State may enter into an agreement with 2 third party {Project
Management Company”) for the provision of projeci management services o assist in

the establishment of the Academy. Where such an agreement has been ent
the Secrelary of Stzie shall pay Implementation Grant to the Project Management

Company in accordance with that agreesment.

43)If the Secrefary of Slale has indicated that Implementation Grant will be ¢
Acadermy Trust shall prepare and submit o the Secretary of State 2 budget showing
expecied Recurrent Zxpenditure to be incurred by the Academy Trust befors the
Academy opens and for which grant is sought. This budget must either be agreed io or
modified by the Secrefary of State as he considers appropriate (“Approved

Implementation Budget”).

4

4} Both pariies recognise that as the project develops i may be necessary io revise
individual costs in the Approved Implementation Budget and (o move cosis betwesn
sudgel headings in order fo ensure that the project remains within its approved budget.
Where the Academy Trust wishes to make such an adjustment of over £10,000, the
reagon for the change and a revised budgetl must be submitted to the Secretary of State

for aporoval.

48) The Secrelary of State will pay Implementation Grant o the Academy Trust on the basis
of claimes for grant submitted o the Secretary of State in zccordance with the Approved
Implementation Budgel and in the notified format with supporing invoices, receipts and

g!L

docurnents as required by the Secretary of State. If the grant claim is acceptable, th

B

=5

Secretary of State underizkes {0 pay the amount due within 21 days from the day o

which it was received. If g dispuie arises over whether a grant claim or past of it |

W

aoceptable, both parties undertake fo attempt to resolve the dispute in good faith.

4€) Any amount in the Approved Implementation Budget in respect of which the expenditure

has not been incurred by the Academy Trust by the dats on which the Academy opens
will lapse and no Implementation Grant will be payable in respect of that part of the
Approved Implementation Budget. Any emount of Implementaiion Grant which has been
paid but remains unexpended on relevant expenditure by the date on which the
Acagemy opens will, without prejudice to any other mode of recovery, be tzken into
i 1o the Acaderny Trust after

aceount in determining the izl amount of
the Acsdamy has opened. Any amount of Implementation Grant which iz found to have

B R
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been used on ineligivle expenditure will, without prejudice to any other mode of recovery,

be taken info account in detenmining the folal amount of grant to be paid to the Acadamy

47y GAG will be paid by the Secretary of State 1o the Academy Trust in order to cover the

normal running costs of the Academy. These will include, but are not limited o

(c)

(d)

(=)

0]

(@)

(h)

0

teachers’ salaries and related costs (including full and part time teaching staff
and secorded isachers);

non-teaching staff salaries and related costs (including pension contributions,
educational support stafi, administrative and clerical staff and manual and
premises related staff);

emplovess’ expanses;
the purchase, maintenance, repair and replacement;

(i) of teaching and learning materials and other educational equipment,

including books, stationery and ICT equipment and sofiware, sporis

equipment and laboraiory eguipment and materials;

(iiy of other supplies and services;

axarmination fees:

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc); maintenance of grounds (including boundary
fences and walls), cleaning materiale and contract cleaning, water and
sewage; fuel and light (including fusl of, solid and other fusl, electricity and
as), rents; rates, purchase, maintenance, repairs and replacement of

]

furnitura and fittings;

meadical souipment and supplies;
siafl development (including in-service fraining);

curriculum development;



()

)
(m)

-49-
the costs of providing school meals for pupils (including the cost of providing

free school meals to pupils who are eligible to receive them), and
discretionary granis to puplils to meet the cost of pupil support, including
support for pupils with special educational needs or disabilities (taking
account of the fact that separate additional money will be avaiiabie for pupils
with statements of special educational needs);

administration;

establishment expenses and other institutiona! costs.

48) Subject to clauses to 56-57, GAG for each Academy Financial Year for the Acadermy will
be the total of the following areas of funding;

(&)

(o)

(©)

Formula Funding: Funding equivalent to the level of funding which would be
provided through the funding formula of the LA to a maintained achool which
had all of that Academy's relevant characteristics, including its number of

pupils,

Local Authority Cenfral Spend Equivalent: Funding representing a proporiion
of the LA Education Budget money which the LA would be able to retain,
from the non-delegated elements of the Schools Budget and the relevani

items in the LA Budget, if the Academy were a maintained school. The
proportion which this funding will represent will be based on the elemeanis of
the LA's Section 251 Budget Return which are relevant to that Academy;

Speciglist Schools Allowance: Funding equivalent to that which a maintsined

school with the Academy's characteristics would receive in respect of their
participation in the specialist schools programme. In the year of conversion,

this may continue to be paid by the LA.

49) The GAG for each Academy Financial Year for the Academy will also include, payable

on & basis equivalent to that applied o mainiained schools:

(&)

()

funding for matters for which it is necessary for the Academy to incur exira
costs, for as long as those costs are deemed necessary by the Secretary of
State; and

payments in respect of further, specific grants made available to maintained

schools, where the Academy meels the requisite conditions and criteria
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necessary {(other than being a maintained school) for 2 maintained school to

recelve these grants.

50) Subject to clause 51, the basis of the pupil number count for the purposes of defermining
GAG for an Academy Financial Year for the Academy will be, in the first vear of
conversion, the same basis as that used by the LA for determining the budget share of
the predecessor maintained school as adjusted by numbers counted in any subsequent
Schools Census, as determined by the Secretary of State. In subsequent years the basis
of the pupil count will be as determined by the Secretary of State.

51) Once the conditions specified in clause 52 have been satisfied with respect to the
Academy for the Academy Financial Year for which funding is being calculated, the basis
of the pupil number count for the purpose of determining GAG for the Academy will be;

() for the pupil number count for pupils in Year 11 and below, the Schools
Census for the January preceding the Academy Financial Year in question:

and

(b for the pupil number count for pupils in Year 12 and above, the formula which
for the time being is in use for maintzined schools for the calculation of pupit
numbers for pupils in Year 12 and above for the purpose of calculating their

level of funding.
52) For the purpose of clause 51, the conditions are:

{(a) all planined Year-groups will be prasent at the Academy (that is, all the pupil
cohorts relevant to the age-range of the Academy will have some pupils

presaent); and

(b) the total number of pupils a5 measured in the Schools Census for the
preceding January is 90% or more of the planned final size of the Academy,
which is 380;

{c) the Secretary of State has determined that the basis shall be as provided for
in Clause 51.

53) For any Academy Financial Year in which GAG for the Academy has been calculated in
accordance with clause 50, no adjustment shall be made to the following Academy
Financial Year's formula funding element of GAG to recognise variation from the pupil
count basis used.
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B4} For any Acsdemy Financial Year in which GAG for the Academy is calculated in
accordance with clause 50 or clause 51 other than the first year of conversion, no
adjustment will be made fo the formula funding element in the following Academy
Financial Years formula funding element of GAG unless the Academy Trust
demonstraies o the salistzclion of the Secretary of State that there has been 2
significant impact on costs, such as an extra class. For any other element of GAS the
Secretary of State may make adjusimenis to recognise a variafion in pupil numbere from
that used o calculate the element of grant in question; the basis of these will be set eut

in the annusl lstier of funding.
55) The Secretary of State recognises that:

{2} where the Academy opens with an intake representing only & proportion of
the final planned size of the Academy, pavments based simply upon the
number of pupils present are unlikely to be sufficient to meet the Academy's
needs in the Academy Financial Years before all age groups are present at
their planned size (the "Start-up Perind") because of & lack of econcmies of

sger GAG In the

el be justified solely on the basis of the methods set

scale. The Secretary of Stale may pay an spproprisishy |

Stert-up Period than w
out in clauses 48-54, in arder to enable the Acadamy 1o operate effectively;®

(i) whare the Academy opens with pupils wansferred from one oF more
maintained schools which have closed, additional GAG resources may be

required to tzke account of fransitional costs including any coste associated

-4 o+

ntegration of pupils from the clesed schools and, where

necessary, to offer a dual curriculum.  If the Secretary of State has indicated
that such additional GAG will be payable, the Academy Trust will make g bid
for this addiion to GAG based upon nsed and providing appropriaie

supporting evidencs,

58) During the Start-up Period or during the pericd when year groups are present who have

trangterred from a predecessor school or schools, the ﬁ’aﬂcr@mry of Slate will pay a

o

Lew

further element of GAG addiional to thet calculated in accordance with the methos is el

out in clavses 48-54 1o allow the Acsdemy to:

purchase a basic stock of teaching and i@mmmg materials {including library
books, text books, sciiware, stationery, science equipment and eguipment

Fane)
jxi]
S
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for physical education) and cther consumable materials;

{&) meet the costs associated with the recruitment and induction of additional

teaching and olher staff.
Afier the Start-up Period these costs will be met through the ordinary GAG,

57) The Secretary of Stale recognises that if he serves notice of intention to terminate this
Agreement, the intake of new pupils during the notice period is likely to decline and that
in such circumstances payments based simply upon the number of pupils attending the
Academy are unlikely to be sufficient to meet the Academy's needs during the notice
period. The Secretary of State undertakes to pay a reasonable and appropriately larger
GAG with respect fo the Academy in the notice period than would be justified solely on
the basis of the methods set out in clauses 48-54, in order o enablz the Academy to

operate effactivaly.

88) The Secretary of Stale also recognises that if this Agreement is terminated for any
reason by either party the number of pupile at the Academy is likely to decline. In these
circumstances both parties undertzke fo atlempt to resolve issues arising from such
termination in good faith and with the aim of profecting the interests and the education of

the pupils 2t the Academy.

59) GAG paid by the Secretary of State shall only be spent by the Academy Trust towards

the normal running costs of the Academy.
Enrmarked Annuast Granmt

80) Earmarked Annual Grant ("EAG") shall be paid by the Secretary of State to the Academy
Trust in respect of either Recurrent Expenditure or Capital Expenditure for such specific
purposes as may from time {o time be agreed between the Secretary of State and the
~Academy Trust and as described in the relevant funding letter. The Academy Trust shail

only spend EAG in accordance with the scope, terms and conditions of the grant set out

iry the relevant funding letier,

61) Where the Academy Trust is seeking a specific EAG in relation to any Academy
Financial Year, it shall submit a lefter outlining e proposals and the reasons for its
request 1o Acgdemies Division, Sanctuary Buildings, Great Smith Strest, London SW1P
3BT

® Note that a larger GAG for the Start-Up Pericd is not applicable to schools applying to convert



82) The Secretary of State shall notify the Academy Trust at a date preceding the start of
each Academy Financial Year of the GAG and EAG figures in respect of the Academy
approval, the Secretary of State plans for that Academy

which, sublsct to Parliaments:
Financial Year and of the assumplicns and figures on which these are based.

635) If SAG or EAG is caloulated incormectly due to a mistake of the Secretary of State then:

{2} if this leads to an underpayment of GAG, the Secretary of Siate will correct
the underpayment in subsequent Academy Financial Years:

(k) if this leads to an overpayment of GAG, the Secrefary of State reserves the
right to recover any overpaid grant in subsequent Academy Financial Years,
a2s appropriate, having considered all the relevant circumstances and faking
into account any representations from the Acadermy Trust

G4)If GAG or EAG is calculzied incorrectly because the Academy Trust provides incarrect

inforrnation to the Secretary of Slate then;

{2} if this leads to an underpayment of GAG, the Secretary of State may correct
the underpayment in subsegquent Academy Financial Years:

if ithis leads to an overpayment of GAG, the Secrstary of Sizle reserves the

[y
Qe

right fo recover any overpaid g%’aw‘a in subsequent ﬁ@c&«demy Finencial Years,

as approprizie, having considered all the relevant circumstances and taking

into account any representations from the Academy Trust
85) The amounts of GAG for an Academy Finandial Year will ke determined annually by the
Secretary of State. The amount of GAG for the Academy for the initial Academy

Finagncial Year will be noiified to the Academy Trust in a funding letter at 2 date
preceding thet year. For subseguent vears the amount of GAG will be notified io the
Acadermy Trust in & funding letier not laier than 1 Aprll preceding that Academy Financial
Year (the "Annual Letier of Funding"). The Annual Letter of Funding will not include the

amount that the Academy Trust will receive in respect of grants for which information o
enable timely calculation is not available or is incomplete, such grants will be notified as

goon as practicable later in the year, Amounts of EAG will be notified to the Academy

ble in the Amnual Letter of Funding or as soon as orac

Trust wherever [pos

theraafiar
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&8) For the purposes of this Agreement, an Academy Financial Year shall be deemed to run

from Seplember 1o August (the “Academy Financial Year"), in order 1o align it to the
school academic year. The Secrelary of State underlakes o pay GAG in monthly
instalments on or before the twenty {ifth day of each month, ezch such instaimens to fund
the salares and other payroll costs for the relevant month of all monthiy paid employees
and all other costs payable during the next following month. The detailed arrangements
for payment will be set out in the Annual Letter of Funding.

Other relevant funding

67) The Secretary of State shall meet 2 proporiion of the Academy Trust's costs arising from
the inclusion of Academies in the Schedulzs io the Redundancy Payments (Continuity of

Employment in Local Gov
shail meel the cosls of he employess’ prior eligibie service, being service prior 1o the
opening of the Academy, and the Academy Trust will mest the costs of service afier the
opening of the Academy. The Academy Trust shall seck the Secretary of State’s consent
for these redundancies, such consent not to be unressonably withheid, before

committing to the redundancies.

68) The Secretary of State may mest costs incurred by the Academy Trust in connection
with the tansfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006, Payment of grani in
respeact of such costs is to be agreed between the parties on 2 case by case basis and
the Academy Trust shall not oudget on the basis that it will receive any grant in respect
of such costs unless it is specifically notified that such grant will be paid.

68) The Academy Trust may also receive funding from an LA in respect of the provision
detailed in statemants of SEN for pupils aitending an Academy in accordance with the
provisions of Section 4834 of the Education Act 1898 and regulations made under that
saeclion. The Academy Trust shall ensure that all provision detzailed in statements of SEN

is provided for such pupils,

70) The Academy Trust may alzo receive grant funding for the Academy from the LA's
Standards Fund. The extent of any grant funding received by the Acadsmy Trust from
the LA may be equivalent to that which & local authority would pay to a maintained
achool using grant monies paid to it by the Secretary of Siate. Grants paid 1o the

Academy Trust from the Standards Fund are not paid under this Agreement,



74) The Acadamy Trust shall appoint an Accounting Officer and shall notify the Secrefary of
5

tate of that appointment.

72) In relation o the use of grant paid to the Academy Trust by the Secretary of State, the
Academy Trust shall abide by the reguirements of and have regard to the guidance in
the Academies Financial Handbook published by the DE and amended from time fo

time, which sate oul in de

=l provisions for the financial management of the Academy

including guidance on financial systems and controls and accounting and reporting

reguiremeants, in 8o far as these are not inconsistent with any accounting and reporting

requirements and guidance that it may be subject {o by virtue of its being a charity.

73)The formal budget plan must be approved each Academy Financial Year by the

Governing Body.

74) Any payment of grant by the Secretary of State in respact of the Academy is sublect to

o

his being satisfied as fo the fulfilment by the Academy Trust of the following conditions:

(=)

in its conduct and operation it shall apply financial and other controls which
conform o the requirements both of propristy and of good financial

management;

arrangemenis have been made o maintain proper accounting records and
that statements of income and axpenditure and balance sheets may be
produced in such form and frequency as the Secretary of Stete may from

fime o time reasonably direct;

in addifion to the obligation o fulfil the statuiory reguiremenis referred 1o in
sub-clause §) below, the Academy Trust shall prepare ite financisl
stetements, Dirsclors’ report, Annusl Accounts and its Annual Return in
acsordance with the Blatement of Recommended Practice 2s if the Academy
Trust was z nor-exempt Charty andfor in such form or manner as the
Secrstary of Sizie may reasonably direct and shall file these with the
Secrstary of State and the Principal Regulator by 31 December sach

Acadermy Financial Year,

7

a statement of the accounting policies used should be sent (o the Secretary

of State with the fnancial staternents and should carry an audit report stating
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that, in the opinion of the suditors, the siglements show 2 true and fair view
of the Academy Trust's affairs and that the grards were used for the

purposes iniended;

{e) the Academy Trust shall ensure that its accounts are audited annually by
independent auditors appointed under arangements approved by the

Secretary of State;

{fH the Academy Trust prepares and files with the Companies Registry such
annual accounds as are required by the Companies Act 2008;

(o) the Academy Trust shall publish on its website its Annual Accounts, Annual
Report, Memorandum, Articles of Association, Funding Agreement and a list
of the names of the Governors of the Academy Trust;

h) the Academy Trust insures or procures insurance by another person of its
assets in accordance with normal commercial practice or under the terms of
any subsisting leases in respect of the leasshold interest of the site upon
which the Academy is situated.

75) In addition, and &t his expense, the Secretary of State may instruct auditors o repor W
him on the adequacy and effectiveness of the accounting systems and internal controls
razintained by the Academy Trust io standards delermined by the Secretary of State and
to make recommendations for improving the financial management of the Academy

Trust.

78) The books of accounts and all relevant records, files and reporis of the Academy Trusi
including those relating to financial controls, shall be open 2t all reasonable fimes o
officials of the DfE and the National Audit Office and to coniractors retained by the DFE or
the Mational Audit Office for inspection or the carrying out of value for money studies;
and the Aczdemy Trust shall secure that those officials and contraciors are given
reasonable assislance with their enquiries. For the purposes of this clause 'relevant'
means in any way relevant to the provision and use of grants provided by the Secretary

of Siate under this Agreement.

7T)The Academy Trust shall submil indicative budgeis relating to the Academy to
Secretary of Stale by not later than 15 February before the start of each Academy
Financial Year. Such budgets shall sel out clearly the prospective income and

expenditure of the Academy and shall differentiate, and give adequate details of:



(&}

(®)

{c)
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statement of expecied income for that Academy Financial Year including
cash donations and gifts in kind from sources other than GAG, EAS and

grants from the 2 tary of State towards capital and revenue expenditure,

S

r pubiic funds including the national lottery

and income from oiher sources. Income from cash donations and gifis in
kind from sources other than GAG, EAG and grants from the Secretary of
State towards Capital Expenditure will not be faken into account by the
Secretary of Stale in the calculation of GAG:

2 statement of propesed Recurrent Expenditure for that Academy Financial

Year

a statement of proposed Capitel Expendifure for thet Academy Financial

Year.

78) At the beginning of any Academy Financial Year the Academy Trust may hold unspent
GAG from previous Academy Financial Years amounting to 12% of the iolal GAG
payable for the Academy in the Academy Financial Year just ended or such higher

amount as may from fime {o time be agreed. This carried forward amount may be used

z8 follow

(@)

)

equivalent to 2% of the iotal GAG payable in the Academy Financial Year
just ended may be used by the Acaderny Trust for any of the purposes for

which GAG is paid,

equivalent fo 12% of the total GAG payable in the Academy Financial Yea
just ended, or such higher figure as may from time to time be agread, minus
any amount used under sub-clause (a) above, may be used on the upkeep
and Improvement of premises, including the costs of squinment and roufing

i""

repairs and meintenance of the Academy, and on Capital Expenditure

relating to the Acadeamy.

79) Motwithstanding clause 78, any additional grant provided over and sbove that set out in

clauses

48-54, and made in accordsnce with clauses 55.57 may be camied foraard

without imiigtion or deduction undll the Stari-up Period or the circumstances sat out in

clause 5

7 come to an end,

BO) Any savings of GAG not aliowed (o be carried forward under clauses 78-79 will be taken

irflo accoun

4

rtin the payment of sulbsen
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81) The Academy Trust may also accumulate funds from private sources or public sources
oiner than grants from ihe Secretary of State for application io the bensfi of the
Academy as it sses fit. Any surplus arising from private sources or public sources other
than grants from the Secretary of State shall be separately identified in the Acadeamy

Trust's balance shest.

82) The Academy Trust shall not, in relation to assets or property funded (whether in whole
or in part) by the Secretary of State, without the prior written consent of the Secretary of
State which shall not be urnreasonably withheld or delayed:

{a) except such s are given in normal contraciual refations, give any
guaraniees, indemnities or lelters of comfort;

(b) write off any debts or liabilities owed to it above a value to be set out in the
annual letter of funding, nor offer to make any ex gratia payments:

{c) make any sale or purchase of freehold property,; or

{d) grant or take up any leasehold or tenancy agreement for a term exceeding

three vears.

83) The Academy Trust shall provide 30 days notice to the Secretary of State, whether or not

the circumstances require the Secretary of State’s approval, of its intention to:

(2} give any guarantees, indemnities or letters of comfort;

(i) wiite off any debis owed to it or offer to make any ex gratis payments;

() make any sale or purchase of freehold property: or

(d) grant or teke up any leasehold or tenancy agreement for a term exceeding

s years.

84) Each discovered loss of an amount exceeding the amount set out in the Annual Letter of
Funding, and arising from sus >d theft or fraud, shall be reported by the Academy

st to the Secretary of State at the earliest opportunity.

85) it is the responsibility of the Acaderny Trust to ensure thal the Academy balances iis
ouaget from Acadsiny Financial Year to Academy Financia! Year. For the avoidance of

doubt, this does not prevent the Academy Trust from:
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{a) carying a surpius from one Academy Financial Year to the next; or
{0} carrying forward from & previous Academy Financial Year or Academy

Financial Years a sufiiclent surplus or sufficient cumulative surpluses on
grants from the Secretary of State to meet an in-year deficit on such granis in

a subseguent financial vear; or

{c) incurring an in-year deficii on funds from sources other than granis from the
Secretary of Siate in any Academy Financial Year, provided it does not affect
the Academy Trusl's responsibility to ensure that the Academy balances iis
overall budget from Academy Financial Year to Academy Financial Year.

Borrowing Powsers

86) The Academy Trust shall not borrow against or so as {o put at risk property or assels
funded (whether in whole or in parf) by the Secrefary of State without spacific approval of
the Secratary of State, such approval may only be granted in limited circumstances., The
Academy Trust shall not operate an overdraft except to cover irregularities in cash flow,
Such an overdraft, and the maximum amount to be borrowed, shall require approval by
the Academy Trust in General Meeting and in writing by the Secretary of State, and shall

s which the Secretary of State may reasonably impose.

be subject to any o

&7} The Academy Trust shall provide 30 days notice to the Secretary of State of its irdention
o borrow, whether or not such borrowing requires the Secrelary of Stale’s approval

under clause 86 above.

ademy Trust acquires assets for 2 nil congideration or gt an under value it

i for the purpose of this ﬁxgreem@m as having incurred expendiiure equai

o the market value of those assels at the time the wrovision
shall not apply to assels ransfamred (o the A%d@my Trust at nif or nominal consideration
and which were previously uged for the purposes of an Acade; iy andlor were fransferred

#

from an LA, the value of which assels shall be di

89) The sale or disposal by other means, or reinvestment of proceeds from the dispesal, of a
‘capital asset by the Academy Trust shall require the consent of the Secratary of State,

such consert nol 1o be unregsonably withheld or delayed, where:

cass of 220,000 for the ssesl;

he Beorstary of

o
e
Nt
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or

() the assst was transferred to the Academy Trust from an LA for no or nomina

consideration.

90) Furthermore, reinvestment of a perceniage of the proceeds of disposal of 2 capital zsset
paid for with a capital grant from the Secretary of State shall require the Secretary of
State’'s consent in the circumstances set out above and reinvestment exceeding
£1,000,000 or with other special features will be subject to Parliamentary approval. The
percentage of the proceeds for which consent is needed is the percentage of the initial

price of the asset which was paid by capital grant from the Secretary of State.

21) This clause applies in the event, during the lifetime of this Agreement, of the disposal of
a capital asset for which capital grant of any amount was paid by the Secretary of State,
where the asset was acquired by the Academy Trust. In this event, the Academy Trust
shall repay to the Secretary of State the same proportion of the proceeds of the disposal
as equates with the propertion of the original cost met by the Secretary of State, unless
the Secretary of State agrees to some or ali of the proceeds being retained by the

Academy Trust for its charitable purposes.

92) This clause applies in the event, during the lifetime of this Agreement, that the Secretary
of State consents to the disposal of an msset which was transferred to the Academy
Trust from an LA for no or nominal consideration. In this event the Secretary of Staie
may give consent on the basis that ail or part of the proceeds of the disposal should be
made over io the LA from which the assel was transfarred, taking into sccount the
armount of the proceeds o be reinvestad by the Academy Trust. The Secretary of Siate
will have regard to any representations from the Academy Trust and the LA from which

the assel was transferred before giving consent under this clause,

93) BExcept with the consent of the Secrelary of Slate, the Academy Trust shall not dispose

o

assets funded (whether in whole or in parl) by the Secretary of State for 2
considaration less than the best price that can reascnably be oblained, such consant not

to be unrezsonably withheld or delayed,

84) The Academy Trust shall provide 30 days notice to the Secretary of State of its intention
o dispose of assets Tor a consideration less than the best price that can reasonably be
obtzined, whethar or not such disposal requires the Secrelary of State’s consent under

rlause 83 zhove.



83} Either parly may give not less than seven Acszdemy Financial Years' written nofice to
terminate this Agreement, such notice to expire on 31 August 2018 or any subseguent

anniversary of that date.

98)If the Secretary of Siste is of the opinion thal the Academy no longer has the
characieristics set oul in clause 10 of this Agreement or that the conditions and
requirements set out in clauses 12-33 of this Agreement are not bsing met by the
Academy Trust, or that the Academy Trust is otherwise in material bresch of the
provisions of this Agreement, the Secretary of State may give nolice of his provisional

intention fo terminate this Agresment,

97) Any such notice shall be in writing and shall:

%

{23 staie the grounds on which the Secretary of State considers the Academy no
longer has the characteristics sef out in clause 10 of this Agreement or is not
meeting the conditions and requirements of clauses 12-33 of this Agreement

or the Academy Trust is ctherwizse in materizl breach of the prowisions of this

Agreament,

() specily the measures needed to remady the situation or breach:

() spacily a reasonable dale by which these measures ars o be implemented;
and

{3} state the form in which the Academy Trust is to provide its response and a

reasonabie date by which it must be provided.

98} If no response s received by the date specifisd in accordance with clause 97(d), the
Secretary of Siate may give the Academy Trust 12 months, or such lesser pericd as he

considers aporoprigie in the creumstances, wrlten nolics to termingte ihis Agraament,

92) i a response is received by the date specified in accordance with clause 97(d) the
Secretary of State shall consider if, and any represeniations made by the Academy

Trust, and shall, within three months of its recaint, Indicals that
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{a he is content with the response andfor that the measures which hs specified
%

are being implemented; or

{b) he is content, subject to any further measures he reasonably specifies being
implemented by a specified date or any evidence he requires thet
implementation of such measures have been successiully completed: or

{c) he is not satisfied, that he does not believe that he can be reasonably

satisfied, and that he will proceed to terminate this Agreement.

100} In the circumstances of clause 89(c) the Secrstary of Stale shall notify the Academy
Trust why he believes that he cannot be reasonably satisfied and, If so requested by the
Acadermy Trust within thirty days from such notification, he shall meet a deputation
including representatives from Governing Body to discuss his concerns. If following such
meeting he has good reasons for remaining satisfied that the Academy does not and will
not have the characteristics set out in clause 10 of this Agreement or does not and will
not meet the conditions and requirements set out in clauses 12-33 of this Agreement or
the Academy Trust is in material breach of the provisions of this Agreement and such
breach will not be remedied to his reasonable satisfaction, he shall give the Academy

Trust twelve months written notice to terminate this Agresment,

101) I the Secretary of State has cause io serve a nolice on the Academy Trust under

section 165 of the Education Act 2002 and a determination (from which all rights of
appesl have been exhausted) has been made thal the Academy shall be struck off the

Register of Independent Schools, the ne welve manihs notice referred fo in clause

100 may be shortened (o a period deemed appropriaie by the Secretary of Stzle.

102) A “Special Measures Termination Event Ocours” when:

{a) the Chiefl Inspector gives a notice {o the Academny Trust in zccordance with
section 13(3) of the Education Act 2005 (the "Special Mezsures Motice™)
siating that in his opinion special measures are required to be taken in

relation to the Academy, and

{bs} the Chief Inspecior carries out a subsequent inspection of the Academy in
accordance with the Education Act 2005 and makes 2 report in accordance
with the Education Act 2008 staling that the Academy has made inadequate
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orogress since the date of the Special Measures Notice: and

(c} the Secretary of State shall have requestad the Academy Trust to deliver
within 10 Business Days a writien statement {a “Further Aclion Siatement”)
of the aclion the Academy Trust proposes to take, and the sedod within
which It proposes fo take such action, or, if it does not propose to take any
gotion, the reasons for not deing so; and

(d) the Secretary of Stale, having considersd the Further Action Statement, is
not satisfied that any action proposed to be taken by the Academy Trust is
sufficient in all the circumstances, or, if no Further Action Statermnent shall
have been given io the Secretary of State within the requested timeframe or

otherwise.

103} I a Special Measures Termination Event occurs, the Secretary of Siate may:

(=) by notice in writing to the Academny Trust terminzte this Agreement forthwith:
or
() appoint such Further Governors io the Academy Trust as he thinks fit in

accordance with the Articles and/or may provide up to 12 monihs’ notice in

writing (o terminale this Agresment.

1043 in the event that the Secretary of Siate appoints Further Governors in acoordance
with clavse 103(b), the Acadamy Trust must, upon the reguest of the Secrelary of State,
procure the resignation of any Governors appointed in accordance wilh the Asticle 50 of

ihe Articles of Associalion,

138} The Secretary of Staie may af any time by notice in writing terminate this Agreement

farthwith on the occurrance of any of the following events:~

(&} the Academy Trust calls a mesling of s creditors (whether formal or
informaly or enfers into any composition or arrengement (whether formal or
informal} with its creditors; or

() the Academy Trust proposes a voluntary amangement within Section 1 of the

inzolvency Act 1986 or
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() the Academy Trust is unable to pay its debts within the meaning of Section

123 of the Insolvency Act 1986 provided that, for the purposes of this clause,
Section 123 (1}{a) of the Insclvency Act 1988 shall have effect as if the
amount of £10.000 was substituted for £750. The Scademy Trust shall not
be deemed unable to pay its debts for the purposas of this clause i any such
demand as is mentioned in the said Section is being contested in good faith
by the Academy Trust, or

{d) the Academy Trust has a receiver and manager (with the exception of
Recelvers and Managers or Interim Managers appointed by the Charity
Commission under the Charities Act 1993 or any subsequent re-enactment
of that Act), administrator or administrative receiver appointed over all or any
part of ils undertakings, assets or incoms; or

(&) any distraint, execution or other process is levied or enforced on any of the
Acaderny Trust's properly and is not paid out, withdrawr or discharged within
fifteen Business Days, or

{f) the Academy Trust has passed a resolution for its winding up; or

@ an order is mace for the winding up or administration of the Academy Trust,

108) The Academy Trust shall notify the Secretary of State as soon as possible after
receiving any petition which may resull in an order for the winding up or administration of
the Academy Trust and shell provide an explanation to the Secretary of State of the

circumstances giving rise io the service of such a petition.

107) i, following the exercise of the Secretary of State's powers to appoint Additional
Geverners or Further Geverners, pursuant to the Articles the Members pass an ordinary
or special resolution to remove one or more of those Additionzl or Further Governors
appeintad by the Secretary of State, the Secietary of Stale may give the Acadaemy Trsst
12 months, or such lesser period a2s he considers appropriate in the circumstances,

written notice to terminate this Agreement.

108)  The Secretery of Siate’s right to terminate this Agreement under clause 107 shall
cense i he removes any of the Additional Governors or Further Governors which he has

h
appointed pursuant o the Ardicles of Aszociation.



102  inthe svent of the termination of this ﬁagm@m@% however occurring the Secrstary of
Siate shall procure that his nominee (if any) shall resign as 2 member of the Academy
=rdmenis o the Arnicles

Trust and shwll co-operate in making any associated am

110} I the event of terminstion of this Agreement however occurring, the school shall
cease to be an Academy within the meaning of Section 1 of the Academies Act 2010,

111)  Subject to clause 112, if the Secretary of Siate terminates this Agreement for
reasons other than that a Special Measures Termination Event occurs, that the Academy
characteristics set outin clause 10 of this Agresment, or is no longer

no longer
mesting the conditions and requirements set out in clauses 12-33 of this Agresement or
that the Academy Trust iz olherwise in material breach of the provisions of this
Agreement, the Secrstary of State shall indemnify the Academy Trust.

112y The amount of any such indemnity shall be determined by the Secretary of Siate
naving regard 1o any representations made to him by the Academy Trust, and shall be

ng}aid at such times and in such manner as the Secretary of State may reasonably think

]

113} The categores of expenditure incurred by the Academy Trust in consequence of the
termination of this Agreement In respect of which the Sscretary of State shall indermnify
the Acaderny Trust include (but not by way of limitalion), staf compensaiion and

redundancy  payments, compensation pavments in respect of broken coniracts,

capting them for other purpozes, legal and other

axpenses of disposing of
o digsoltion supenzses

ﬁ?

professional s

o]

114}  Subject to clause 118, on the termination of this Agreement howevar cccurring, the

Trust shall in respect of any of s capital assets 2t the date of terminadion:

i

{&) promplly transfer a proporlion of the asselzs fo 2 person nominated by the
Secretary of Slate, T the Secretary of State considers that all or some of
those assets need to be used for educational purposes by that nominee. The

proportion of the asseis 1 be ransferrad shall be the same as the proporiion



(b)
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of the capital contribution made by the Secratary of Stais to the original valus
of those asssis, whether that contrizution was made on the establishment of

the Academy or later; or

if the Secretary of State confirms that a transfer under clause 114(a) is not
required, prompily repay to the Secretary of State a sum equivalent to the
percentage of the value of the asseis at the date of termination, or, by
agreement with the Secretary of Stale, at the date of subsequent disposal of
those assets. Such perceniage o be the same as the percentage of the
capital contribution made by the Secretary of Siate io the original value of
those assets, whether that coniribution was made on the establishment of

the Academy or later.

113 The Secrelary of Slate may waive in whole or in pari ihe repayment due under

clause 114 It

=

(b)

the Academy Trust obtains his permission to invest the proceeds of sale for

ifs charitable obiects; or

the Secretary of State directs all or part of the repayment to be paid 1o the
LA,

116) I any land or premises of the Academy were acquired by the Academy Trust from an

LA by a scheme under Paragraph 1 of Schedule 1 of the Academies Act 2010 or

otherwise at less than the market value of the land at the date of zcouisition, and the

Secretary of State does not make a scheme as provided for in Paragraph 8 of Schedule
Fy

1 of the Academies Act 2010, the Academy Trust may dispose of its interest in that land
or premises but only with the consent of the Secretary of State, who shall have regard to
ary representations from the Academy Trust and the LA from which the land was

transferred befors giving or withholding that consent.

Imformation

117y Without prejudice to any other provision of this Agreement, the Secretary of State

acting reasonably may from time fo time call for information on, inter alia, the Academy's:



(@)

118)

The Academy Trust shall make such information available to the Becrstary of Stat

curricuium;
arrsngemenis for the assessment of oupis;

teaching steff including numbers, quaiifications, expsrience, salaries, and
teaching loads;

class sizes
cuireach work with cther schools and the local community;

operation of the admissgion criteria and over subscriplion amangements for
the Academy including numbers of applications for places and the number
and characteristics of puplls accepted for admission;

numbers of pupils excluded {including permanent and fixed term exclusions);
levels of authorised and unauthorised absence;

charging and remissions policies and the operation of those policies;
organisation, aperation and building management;
financial controls; and

membership and progesdings of the Governing Body.

5

&

in such form and menner and 2t such tmes as may reasonably be reguired. The

Secretary of State shall provide the Academy Trust with such information as it may

razacnably require of him for the running of the Academy.

Aocess by

119}

The Acsademy Trust shall allow access o the premises of the Academy al any

reasonaeble time io DT officials. Al records, files and reporis relaling to the running of

the Academy shall be available to them at any reasonable time. The Academy Trust

shail provide the Secretary of State in advance with papsrs relating 1o the Academy

preparad for meetings of the Governing Body and of the members of the Acedarmy Trust.
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Two DfE officiale shall be entitled to attend and to speak at all such mastings, but shall

withdraw from any discussion of the Academy’s or the Academy Trust's relationship with
the Secretary of State or any discussion of bids for funding to the Secretary of State.
The Academy Trust shall take any steps which are requirad to secure its compliance with

the obligations imposed by this clause of this Agreement.
120)  The Academy Trust shall ensure that:

{a) the agenda for every meeting of the Governing Body:

() the draft minutes of every such meeting, If they have been approved by the

person acting as chairman of that meating;
{c) e signed minutes of every such mesting, and
{d) any report, document or other paper considered at any such meeting,

are made available for inspection by any interested party 2t the Academy and, a5 scon

as is reasonably praciicable, sent to the Secretary of State.

121) There may be excluded from any item required to be made available for inspection
by any interested party and to be sent to the Secretary of State by virtue of clause 1 20,

any maiarial relating to:

{&a) 2 named teacher or other person empgloyed, or proposed 1o be employed, at
the Acadermy;

(1) a named pupll at, or candidate for admission fo, the Academy; and

(c) any maiter which, by reascn of its nature, the Academy Trust is satisfied

should remain confidential,

LAND

1298) The dcademy Trusl

a} shall, within 28 days from the transfer to it of the Land, apply to the Land
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Registry for & resiriction in the proprietorship register (under section 43(1)(a) of the

Land Regisiration Act 2002 in Form N as prescribed by Rule 81 and Scheduie 4 of

the Land Registration Rules 2003) in the following terms:

Mo disposition of the registered esiate by the propristor of the registered sstale, or b i
the proprietor of any registered charge, nof being a charge regisiered before the
entry of this restriction is to be registered without  writien consent signed by the
Secretary of State for Education, of Sanciuary Buildings, Great Smith Sirsef, London
SWi1FP 38T

by shall take any further sleps required to ensure that the restriction referred to
in clause 121A(z) is entered on the proprigtorshio register,

) shall provide the Secratary of Siate with confirmation of the entry of the
restriction refarrad to in clause 121A(8) a8 soon as practicable after it receives

netification from the Land Registry,

o) in the svent that it has not registerad the resiriciion referred (o in clauss
1214(z), hereby consents to the entering of the restriction referred to in 1214(z) in
the register by the Secratary of State (under s. 43(1)(b) of the Land Registration Act
2002),

&) shall not, without the consent of the Secretary of State, apply to dis-apply,
madify or remove (by cancellation or ciherwise) 2 restriction enterad in sccordance

with clause 1214(8) or 1214 above,

The Academy Trust shall keep the Land clean and fidy and make good any damage
it causes o the Land and / or any deterioration to the condition of the Land that may

arise from the date of thiz Agreement.

Insuranee

121C) The Academy Trust shall-
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a) keep the Land insured with a repuiable insurance office against loss or

damage by the insured Risks in the sum the Academy Trust is advised represenis
the reinstatement value of the Land from time o time;

by pay the premiums for insurance promptly zs they become due and maintzin in

force the policies of insurance on the Land;

c) following the incidence of damage to or destruction of the Land and subject to
receipt of sil ﬂece%ary' consenis licences permissions and the like apply the
proceeds of the policy of the insurance received for those purposes in rebuilding and
reinstating the Land (provided that this clause should be satisfied ¥ the Academy
Trust provides premises not necessarily identical to the Land as the same existing
prior 1o such damage or destruclion occurring) as soon as may be reasonably

practiceble;

d) produce to the Secretary of State a copy of the insurance policy whenever
reasonably requested and the receipt for the last or other evidence of renewal and up
io date details of the amount of cover (but no more often than once in any period of

12 months in both cases);

&) not knowingly do anything whereby any policy of insurance relating to the

Land may become void or voidabla.

f) insure against hizbility in respect of property owners’ and third pany risks
including ccoupiers hability.

Tramsier of Land on Termination of Agreement

1210) On termination of this Agreement the Acaderny Trust shzll, if the Secretary of State
80 requires by notice in writing to the Academy Trust, immediately transfer its interast
in the Land to the Secretary of State or such other person as the Secretary of State

ey nominate.

Hotices

122)  Any nofice or other communication concerning this Agreement shall be sent, in the
case of a notice or communication from the Secretary of State (o the Academy Trust at



o b

its registered office or such other addressee/address as may be nofifiad in wriling from
fime to time by the Academy Trust and, in the case of a nolice or communication from
the Academy Trust io the Secretary of Staie o Head of Academies 7

for Education, Sancluzry Bulldings, Great Bmith Bireet, London poor such

olher address as may be notified from time to time by the Secratary of Stale and where

be deemed, subject to satisfaciory proof of posting, o be effeciad at the time at which
the etier would be received in the ordinary course of post,

123) The service by the Secretary of Slate of a notice of termination of this Agreement
shall not prejudice the ability of the Academy Trust (if it wishes to do so) during the
notice period to admit pupils o the Academy in accordance with the provisions of this
Agresment and o receive GAG and EAG in respect of them,

2

124) The Jecretary of

1

State and the Academy Trust recognise the difficullies in catering in
this Agreemeni for all the circumstances which may arise in relation to the Academy and

@ i good faith to conduct such consultalions as may from time to dme be

o
od
oy,
o

deairable In order to promole the interests of the Academy thrd the currency of

This Agraement was execuled a5 a Desd on 2011

-4

oy
g

£,




Duly Authovised









